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I. REPLY TO ANSWER: 

On page 4, Respondents state that the "Retention 

Schedule requires the Department to retain for two years the 

infraction documents and hearing records used to create the 

daily memorandum .. ~~ However, the actual Retention Schedule, 

on page 31 of 48 and 35 of 48 (See APPENDIX 11 A11 hf;!rein), 

contain the language 11 includes, but is not limited to: 

"Offender lists" of lay in status or . not released from 

assigned units for work or other assignments (Page 31), and 

[LOGS OF) "Offenders who tJJer~J in lay i.n status or not 

releasee from assigned units for work or other assignments .. 

(Page. :'i5). doth o i" tr1ese SJections state, unequivocally, 

11Retain for 2 years after end of calendaz year then 

· Destroy. 11 

As the (3pt:Jci fie record sought is a 11 Log of Offenders / 

Offender list'' of Ldho were in lay in status CJr rHJt released 

frurn ast>i~Jned units, the spec.i. fie rc:1cur~1 sought , !3es 

APPENDIX 811 herein) is specifically coverE!d by the actual 

Hetention Schedule. O;:~cicing to call th(3 11lou,;·lhn" a 

"trunsi tory memorandurn 11 does not exernj.Jt d18 record from the 

2 year retention period. Botn page ~1 and ~5 are cJanuted as 

11Non-.lkchival. 11 l!Jhen lJJe look to paue l.t2 of 4B, tne Hetention 

rEnain8Li for tllt:'l rnir-:irnum pericnh,, in this, c ;De 11 ~ yuars <dter 

C:::i:il£.Jndar year. II (Set::! APPENDIX 11C II hernin) .. 
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Respondents then cite the State Governmental General 

Records Retention Schedule on Page 5, at note Z Appellant 

is at a disadvantage, as he does not have tha availability 

to access this document on the internet, Assuming arguendo 

that the cited document does in fact state that a 

1~ransitory memorandum" may be properly destroyed, as it was 

a •r secondary docurnent containing only information copied 

from the infraction and hearing records" (Page 10, Answer) 

(Bold and Underline emphasis added), a very important 

question arises: Why didn't the Department disclose the 

••primary documentSJ11 as responsive to the original. Public 

Disclosure Request? This question- is more poignant when we 

cansider that the specific record sought.is nat limited to -· 
11 only infarmation copied. from the infraction. and hearing 

records,!' but in fact. cantains .mE!£! information. Further, 

since the daily utransitory mema 11 is produced on a computer, 

there is still no excuse for non-disclosure of the daily 

"transitory memorandum. 11 

The answer for their nan- disclosure is that the 

information sought is !!.£.! there on the primary. documents. 

Appellant has provided to this Court copies of what ~ 

disclosed by the Department. It is again attached herein as 

APPENDIX 11 011 • Appellant would like this Court to inquire of 

the Respondents exactly how PDU 24877, pp, 4 'lw 9 12, 14, 

and 16, reflect any information regarding the sanction 
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imposed, the nature of the sanction, and whether or not any 

trier of fact could determine that the sanction was 

authorized in the first place~ Also important, whether the 

sanction was imposed under constitutional guarantees of due 

process and protection from the violation of civil rights. 

At this time, I would like to remind this Court that the 

sanction was imposed prior to ~ hearing or other due 

process. In sum, the ''transitory memorandum 11 contains more 

information than was provided as 11 responsiver.u to the 

original Disclosure Request (See APPENDIX 11 C11 herein). The 

disposal of the specific record sought was improper and 

shows bad faith on the part of the Respondenta 

The Respondents are playing a shellgame and thumbing 

their nm3S!:'l at tt"lio~ PHA, in deciding tuhat to disclost:J amJ 

what to hide from the public. Further, claiming it '~involves 

only a limited question of statutory interpretaion and does 

not raise~ a significant question of law 11 (Page 6, Answer), 

shot.Js thEdr arrogance and denial of accountability· The 

recent issue of allowing prisoners out toQ early shows the 

necessity of an Ombudsman to oversee the DOC as they had 

rnorr:! than a decade of 11rfotice~~' i.n order to corrE!ct their 

error. Thr::Jy have gone unchecked for far too long j with no 

accountability and tui th irnpuni ty. The DOC hafl also added 

time to offenders sentences, over and above the sentence 

imposed by the trial court. SE:1B, State v Dress, 1 tJr\ lin /\pp 
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319, 279 P 3d 875 (2012) and State v Broadaway, 133 Wn 2d 

1"1 tl 942 P 2d 363 (1997), as further exarnp1es of the 

Respondents 1 megalomani~ 

The state points au~ RCW 42 5G 565(1) as an instance of 

showing that Legislature did not include monetary penalties 

for violating the Retention Schedule Act, RCW~O 14. While 

it is true that prisoner~ have notoriously made a 

su;:Jstantial windfal1 from PHA litigation in pr, .. :,.'Lus years, 

it must also be noted that the majority of those cases and 

wins were against the DOC, further proving that Respondents 

have no intentions of respecting the PRA. It seems that 

Legislature has bent over backwards to arm:Jnd the Act to 

assist. the DOC, but they seem to continue to try the 

boundaries. of the Act. Whether the Appellant in the present 

case will be awarded damages in not the issue. It. is the 

blatant defiance of the form, content, language, and spirit 

of the PRA that is being called into question. 

It is also true that the court held in City of Federal 

_!day v Koenig! 167 Wn 2d 31t1, 217 P 3d· 11.72 (2009), that 

under S.tare Decisis. this court .will not overrule its awn 

prior holding based on. the fact that one of several bases 

for the holding no longer applies if the fundamental 

underlying basis for the holding is sufficient to support 

the holding. This court also held that Stare Decisis 

11 requires . a clear showing that an established rule is · 
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incorrect and harmful before it is abandoned. '' 1 Koenig (~ 

Underline emphasis added) · 

The state also points out that 11 this court assumes 

legislative acquiescence to courts 1 fRA interpretation where 

courts had interpreted the PRA and Legislature did not alter 

statute in response." (Pg. 8, Answer). The Appellate Court 

rulings are in error regarding the spirit of the PRA, and 

makin£l the 11 triggerin£1 event11 the request for a document. If 

a document is nat due to be properly destroyed for two 

years, and the agency then destroys it in six months, while 

not disclosing the information they claim they ~ required 

to retain and disclose, then they purposefully circumvent 

the PHA· These rulings are ''incorrect and harmful'.l1 to the 

PRA, and I can guarantee that this 111 loophole 11 will be 

addressed by the Legisla1Jll!'!B! i..:ff tt"jlti.s Court continues to 

relieve the Respondents of their duty to uphold both the PRA 

and the Retention 1\ct of HClu l+[J .11+. 

11 The PHA specifically mandates broacJ disclosure and 

imposes !.!!!!,ndatory penalties for non disclosure· "The records 

sought we!'l':l not exempt. They contained MOFxE information than 

the 11 primary documents" which were conveni8ntly NOT 

disclosed, as they evidence violations of civil rights· In 

construin[~ the PHI~ cou.rts must "look at the Act in its 

entirety in order to enforce the laws 1 s overall purpose.• 

fiCW\ 42·~)6·ULrl et>EH~q,, Rental House Ass 1 n of Puget Sound v 
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City of Dea Moines. 156 ltln 2d 77:J, 7:!'1 246 P 3d '/6d ( 2u11). 

11The purpose of tt1e PRA is to 1 Bnsure U1e sovereignty of the 

people anG the accountability of the governmental agencies 

that serve them 1 by providing full access to information 

concerning the conduct of government. u l<itsap County 

Prosecuting Att6rney 1 s Guild v l<itsap County, 1~6 Wn App 

11 u, -1 'lli 23'1 P 3d 2'19 ( 2U1 0) (Bold ernpr·1asis added) . 

11 The purpose df the p~:mal ty scheme is to 1 discourage 

improper dBnial of access to public recortJs and [promote j 

adherence to the goals and procedures 1 of the statute. 11 

Hearst Corporation v Hoppe, 90 Wn 2d 123, 140, 580 P 2d 246 

("1978) 

In Building Industry Association of Washington v 

McCarthy, 152 Wn App 720, 218 P 3d 196 (Div 2, 2009) 

(hereinafter BIAW), it was determined that the retention -
schedule was not violated and the PRA mandates penalties. In 

the present case, the retention schedule is obviously (and 

admittedly) violated. 

In ~e~~ ~ Washington Oegartment of Nat~ra~ ~~sources, 

163 Wn App 235 258 P 3d 76 (2011), it was argued that 

Hunless the courts should apply RCW 40 14 ..• agencies will 

circumvent the PRA and improperly destroy records." West's 

prediction has come true in the present case, and it cannot 

go unchecked· 

Suppose that the (unauthorized) nsanction11 handed dotdn 

APPELLANT'S REPLY TO 
RESPONDENT'S ANSWER 6 



at the (non existent) "infraction hearing" was ri 1 removal of 

index finger. 11 Only the spaci fie record sought would have 

shown the sanction imposed (See APPENDIX 11 C11 ). The records 

disclosed under PDu- 24877 would only have informed of the 

date the finger was removed · No other "primary document'11 

information was disclosed by the Respondents and no 

exception was offered· They merely stated that is was 

"properly destroyedr" but at the original Thurston County 

Superior Court hearing, the Respondents admitted this was a 

11 criminal act,/' albeit not subject to monetary (civil) 

penalty· 

Since the actual sanction was imposed prior to any 

hearing, how then can the Respondents diminish the 

importance of this pre~1ent case by stating it 11 does not 

involve a significant issue of substantial public interest 

that t.Jould allow for review by this Court." (Page 9, 

Answer}. They seem to think that they could, hypothetically, 

remove index fingers of prisoners, prior to any hearing, and 

that they would not need to disclose this fact, but instead 

merely r!isclm;e tht:! date the fin~Jf3rs were rr~rnovecl· They 

state they can then improperly destroy the records prior to 

the Hetention Schedule, since le<>s information is retained 

on the primary document, thus coinrnittin~J a criminal act. f~ow 

the f~espLJndents tJJoudl like this Court to agree Lui th them 
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wrDte the PH/~. Even t1-10ugh the Legislcrturt:~ has n~legatet.i 

pr isonc-Jr s to second class ci. ti zens in rega:rrJ s to ljlnning 

damages, I am uure thut a removal of fin[;ers,, or other 

aphur~ of interest 

!-\gain, as argued in the Petition for DiscJ>ltionc.l.ry 

Revietu the PRJ~ explicity stErt:es,, "In thE! event of cunflict 

between the provisions of thsi chapter and any other act, 

the proviaions of this chapter shall ODV<H'Il'• 
11 This 

explicitly incorporates f1ClJJ l•lJ 14, rL'lgardle:Jss of hoc; the 

1 . 1 t .I,, 
F{;::::3pm1rJBITts would like to circumvent the eg1.~~ a ·ure ·"' 

int~nt. This Court must correct this manifest injusticd and 

find fo= the Appellant· 

~ CONCLUSION: 

For thre r·easonB and arqurndnt presenteLJ hEJrein, 

Appellant requests this Court close the loophole, to prevent 

further circumvention of the PRA by the improper anu early 

destruction of public records, in violation of both HL.:W 

40 1t~ and HClJ.J 1+2 56 

Respectfully submitted this }_th day of Jnauary, 

2016 

~·-· 

·~~J(t'Y11(3 'h;t(2Sl] lf<&' 
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Department of Corrections Records Retention Schedule 
Version 1.1 (December 2013} 

2.5 OFFENDER MOVEMENT 
The activity of tracking and monitoring movement of offenders into, within or out of the correctional facility. 

·:J$iji~yc·o~lc·tTf~i\i··~l~ t~~f--~E~~~t1~';~~l~i~~J:t·~~~·~l~~i~I!-:~~~J;!~~~"J~.~~~~\~l~~;n,-\#.~~~iA:~r~~~i~\~!:·~i~:~r~jtJ~~~:::~r~l~.Ji~~~:~i~!~~;.~~:~.~;:~!::~·~~!J~:!~ii~~~!~I~~(q:~~·~.~~~!~:~~[:~fi~~f~;wt¥~~f~~,~;~~.:~~::~~.~:;'~~l::::!::v:i!r.~f·i~ :' ... i~::·:.~~·~·~:.L£;.:,;~.}:t:;!fT:Ri(:~~t~~.:;~::t~f~~~~-~~~~@:;U;:\~.~.~~~r 

13-09-68454 ,.Extraditions 

Rev. 0 Records relating to agency planning and coordination of offender extraditions to out-of­
state detention facilities. 

83-06-32467 I Movement Rosters- Counts and Lists 

Rev.2 Records relating to tracking offender populations. 

Includes, but is not limited to: 

• Offender movement and location; 
• Offender population; 
• Various lists of offenders relating to work assignments, name and identification 

numbers, release dates; 
Offender lists of lay-in status or not released from assigned units for work or 

-other assignments. . -

95-05-54932 I Transportation -Offenders 

Rev. 2 Records relating to the transport of offenders to and from the institutions or offenders 
transporting into a facility from the county of origin. 

Includes, but is not limited to: 

• Transportation officer receipts; 
• Transport records from county facility. 

Retain for 6 years after 
extradition fulfilled, 
cancelled or expired 

then 

Destroy. 

Destroy. 

Retain for 3 years after end 
of calendar year 

then 

Destroy. 

2. FACILITY AND 
INCARCERATION 
MANAGEMENT 

,:-:;.;.·-·- - - ·-··--· . .~ ~----""""~~" ----~"- --·-c--~~<:""""'1'""-'"'·~~M··--·<W·"~~··$;· 

( APPENDIX • -\ 
~~·~ ; 

:;:~ .. ··.·~:.:!:o:t:·~;~~~..&-~~~~:.~:;..~~~#v~~·~~~r 

NON-ARCHIVAL 

NON-ESSENTIAL 

OPR 

OFM 

NON-ARCHIVAL 

NON-ESSENTIAL· 

OFM 

Page 31 of48 
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Washington State Archives 

2.6 SECURITY AND CONTROL 

Department of Corrections Records Retention Schedule 
Version 1.1 (December 2013} 

The activity of imposing control over offender populations in an effort to provide protection and prevent security disturbances and improper conduct. 
·· ,,~ · · ... · · ,_ · · · ·--~ ~ ,., ~ · · """··· ·· ··---~- · · ._"'- ......... ·· -~"' .. · ·· "-·-"'"""'~'""'-~ .. ·-· · ~.~,. • ............. ~, '"·'·· ... ., · · "'" ··· · · · '" --'" ····- ··- ·····-· ~ · ....... -~ · · ····'" · · ·· · · ·---····· ,,. .. .,._ · ·· ..... I ... · " • " · - · ~-~' -" ··---~~·l'"·""""·': .•. :1 ... _-_,,,_, .. , :II!':'_ .. , "' .-.c •. ·"-~, ... _,_, , ~ ........ I~-, , __ ., ~-· ., __ ._ .. ,~- .. · ..•. •'-' . ~ . , , -~·-· "' --. -~, .... . 

13-09-68456 I Law Library Access 

Rev. 0 · Records relating to requests from offenders for access to facility's law library. 

Includes, but is not limited to: 

• Granted or denied requests; 
• Scheduling; 
• Call-out logs; 
• Copies of offender's filed court documents. 

83-06-32469 I Logs- Security and Control 

Rev. 2 b2gs__cE;@ting to.thA.various types of tracking throughout the facility to include 
movements of physical items (vehicles, keys, tools), staff and offenders. 

Includes, but is not limited to: 

• Cu-stody;·k;y~"t;~Ta~dvehicle control; 

• Cell block and unit tower security and control; 
• Drug screening and urinalysis; 
• Administrative segregation; 
• Telephone logs; 

• Offender mail logs; 
Offenders who were in lay-in status or not released from assigned units for work 
or other assignments. 

Retain for 2 years after end 
of calendar year 

then 

Destroy. 

then 

Destroy. 

rs after end 

i'tQW~ 

. ::1 
ri 

'"~:,,._'<X:o:.:'~t>:>;~~_;;~;;;;,~:;_;;.;,;ez~Y,::_;,.~;lfi>ti.·~--~:1 

NON-ARCHIVAL 

NON-ESSENTIAL 

OFM 

NON-ARCHIVAL 
··--- ----------

OFM 
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S lATF (lf' Wi\')l·iiNCT()/'.J 

DEPARTtv\ENT C>F C()RRECTIC)NS 
'vV/\Sifii'·ICTOI'l ST/\'l[ r\EFUf\,\;\:\TCJI\'i 

/'. U. Uo..; 777 • ;\ton roe, \;\f,.bhin!!lrm 1111:.!:' .: -07?? 

TO ALL STAFF DATE: 10/27/12 
FROM SGT'S KNOX/DOPSON SUBJECT: A/B UNITS 

D" · r s tsctp mary anctwn L" 1St 

. ,.: 

NAME DOC# CELL#-_ 
... 

SANCTION .. 
-, ____ 

A Unit 
_.=''"' 

~~~~----

B Unit 
Barstad 759730 B 4-36L Unassigne_d Stat~s . .,.gQJ>:2030 Mon·Fri Only 

-=--· 

Unless otherwise stated cell confinement means the inmate is only allowed out of his cell for work, meals, school, visits, official 
call outs (not to include barber shop), (1) 15 minute shower per day, .(1) 20 minute phone call per day, one scheduled religious 
service per week if so stipulated when sanction is levied and confinement is over 7 days. Unless otherwise stipulated, extra duty 
will be performed in the living-units. CC will be run for last for mainline. Units, Booths, Bulletin board, Dayroom, Entries, Gym, 
Hobby shop, Rec. Sup, Chapel, P.A.B, Twr 9, Shif 

o~f--
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Washington state Archives 

Essential Records 
Public. records that state government agencies must have in order to maintain or resume business continuity following a disaster. While the 
retention requirements for essential records may range from very short-term to archival, these records are necessary for an agency to resume its 
core functions following a disaster. 

Security backups of these public records should be created and may be deposited with Washington State Archives in accordance with Chapter 40.10 RCW. 

Non~~rc]l_ival .. 
Public records which do not possess sufficient historic value to be designated as "Archival". Agencies must retain iliese records for the minimum 
retention period specified by the appropriate, current records retention schedule. · 

Agencies should destroy these records after their minimum retention period expires, provided that the records are not required for litigation, public records 
requests, or other purposes required by law. 

Non-Essential Records 
Public records which are not required in order for an agency to resume its core functions following a disaster, as described in Chapter 40.10 RCW. 

OFM {Office Files and Memoranda) 
Public records which have been designated as "Office Files and Memoranda" for the purposes of RCW 40.14.010. 

RCW 40.14.010- Definition and classification of public records. 

{2) "Office files and memoranda include such records as correspondence, exhibits, drawings, maps, completed forms, or documents not above defined and classified as 
official public records; duplicate copies of official public records filed with any agency of the state of Washington; documents and reports made for the internal 
administration of the office to which they pertain but not required by Jaw to be filed or kept with such agency; and other documents or records as determined by the 
records committee to be office files and memoranda." 

OPR (Official Public Records) 
Public records which have been designated as "Official Public Records" for the purposes of RCW 40.14.010. 

RCW 40.14. 010- Definition and classification of public records. 

{1) "Official public records shall include all original vouchers, receipts, and other documents necessary to isolate and prove the validity of every transaction relating to 
the receipt, use, and disposition of all public property and public income from all sources whatsoever; all agreements and contracts to which the state of Washington or 
any agency thereof may be a party; all fidelity, surety, and performance bonds; all claims filed against the state of Washington or any agency thereat all records or 

. • ' . .:.~.:-.._.·~~:;;;t':;;l:·~~~~~-.sr.;;..le~ ..... ~:~'··-.~:~=."···-···· 
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**"'PT Loss column is point's loss upon a finding of guilt. R= WAC violation reduced 
Custody points Close 0-39, Medium 40-55, Minimum 56-up 

Segregation Hearing Schedule- Monday, Wednesday and Friday, 
Disciplinary will try to adhere to schedule when possible, 

PDU-24877 000007 
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***PT Loss column is point's loss upon a finding of guilt. R= WAC violation reduced 
Custody ooints Close 0-39, Medium 40-55, Minimum 56-up 

Segregation Hearing Schedule - Monday, Wednesday and Friday, 
Disciplinary will try to adhere to schedule when possible, 

Due to time lines hearings may_ be held on non scheduled days. 
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Note: The Disciplinary list consists of infractions that WSRV Disciplinary Department has received. 
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***PT Loss column is point's loss upon a "finding of guilt. R= WAC violation reduced 
Custody points Close 0-39, Medium 40-55, Minimum 56-up 

Segregation Hearing Schedule- Monday, Wednesday and Friday, 
Disciplinary Will try to adhere to ·schedule when possible, 

Due to time lines hearings may be held on non scheduled days. 
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Note: The Disciplinary list consists of infractions that WSRU Disciplinary Department has received. 
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CERTIFICATE OF SERVICE BY MAILI~G 

I, JAMES BARSTAD being of the ay~ oF majority and competent to state 
the matters set forth herein Aver and Declare the followiny: 

h ~
- ?!Jib. 

That on the th day of · "" lf2VJ .ztJt5, I placed im.u the U S 
Postal Servi e, at the MDNf~ CDRREC1'IDNi\L C0f'1PLEX with 1;he pro;Lr 
prison forms attacm:<J CCJ;JHl .J 1. th,; follutJJirJq c:ocument~; 

2) CERTIFICATE OF SERVICE BY MAILING 

These mailings were addressed tu the following pa~ties 

1) WfbHliJGTLIN ~iTiHE ~~UPRErvJE COURT 
TEMPLE OF JUSTICE 
P D BOX I+D929 
OLYMPIA, WA 98504 092Y 

2) LJf\SHir~GTDN ATTCJRi'JEY GENERAL 
Attn Haley Beach 
P 0 FlUX i~CJ1 'I G 
OLYMPIA WA 0G504 0115 

Furtner I certify these facts BH true correct certain and 
complete under penalty of perjury pursuant to the laws of the State 
of Washington and of th8 United States of Amsrica 

J;;;~~ 12JJ)~97Lv 
C/0 JAMES UARSTAD [#1~9730] 
MONROE CORRECTIONAL COMPLEX 
P 0 BOX 777; WSRU 03~~ 
MUNROE Washington [~8272] 


